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Let me start by thanking the organizers of this seminar for inviting me as a member of the Secretariat of the Committee on the Elimination of Discrimination against Women. I feel privileged to address you today as we celebrate the 60th anniversary of the Universal Declaration of Human Rights. For this occasion, the CEDAW Committee adopted a statement, and I would like to read a paragraph to you which I believe is particularly pertinent to our discussion today. According to the Committee,
“There is no doubt that also in 2008 full equality, both formal and substantive, of women and men around the world has not yet been achieved. Nevertheless, the CEDAW Committee is convinced that the principle of equality of women and men in the enjoyment of all human rights and fundamental freedoms does not only constitute a crucial treaty obligation, but is also emerging as a principle of customary international law. All states can be held accountable for complying with this principle which can be seen as the cornerstone of all human rights”.

In my presentation, I will first of all briefly refer to the conceptual framework of the Convention, in particular the concepts of non discrimination and equality as understood by the Committee, and I will also refer to the scope of States parties obligations under the Convention. I will then speak of the prevailing trends of discrimination against women which the Committee addresses in its concluding observations, as well as the recommendations it makes to States parties with a view to eliminating such discrimination. Finally, I will present to you the views of the Committee with respect to temporary special measures. 

I would like to also clarify that as a member of the CEDAW Secretariat servicing the Committee, I will try to give you the perspective of the Committee with respect to these issues. However, I am not in a position to address the specificities of Norwegian law or policies which will be tackled by the other speakers.

I. Conceptual framework
Substance of the Convention

The CEDAW Convention is an innovative human rights treaty ratified by 185 States parties. It is the first and only human rights convention that obliges States parties to modify and abolish social attitudes and cultural patterns and practices that are based on the idea of the inferiority or superiority of either sex. Secondly, the Convention explicitly prescribes States parties’ obligations to eliminate discrimination against women not only by State agents, but also by private individuals, organizations, or enterprises. The Convention integrates women’s civil and political rights as well as economic, social and cultural rights under the normative framework of non discrimination and equality. The Convention also covers the guarantee to respect, protect and fulfil women’s human rights in the private sphere of the family. Finally, the Convention in addition to using a non discrimination and protection approach, also allows for the correction of former practices of discrimination through the application of temporary special measures. It is also important to refer to the Optional Protocol to the CEDAW Convention which creates access to justice for women at the international level. In itself, this treaty does not create new substantive rights. What it does is allow women who have been denied access to their rights as enshrined in the CEDAW Convention at the national level to have their claims reviewed by the CEDAW Committee. As of today, there are 94 OP-CEDAW States parties.  
The nature of discrimination

According to the CEDAW Committee, article 1 of the Convention goes beyond the concept of discrimination used in many national and international legal standards and norms. While these prohibit discrimination on the grounds of sex, the Convention focuses on discrimination against women, emphasizing that they have suffered and continue to suffer from various forms of discrimination because they are women. In addition, women may suffer multiple discrimination based on their identity as women, but also on their belonging to a group which is discriminated against on grounds such as ethnicity, race, age, disability, etc…

Discrimination on the basis of sex may be based on the differential treatment of women because of their biology, such as refusal to hire women because they are pregnant, or stereotypical assumptions, such as tracking women into low-level jobs on the assumption that they are unwilling to commit as much time to their work as men.  

According to the Convention, discrimination can be intentional (direct discrimination) or  unintentional (indirect discrimination). 

Direct discrimination occurs when a difference in treatment relies directly and explicitly on distinctions based exclusively on the basis of sex and characteristics of men or of women, which cannot be justified objectively.

Indirect discrimination occurs where laws, policies, and programmes – based on apparently gender neutral criteria – actually have in practice a more disadvantageous impact on women than on men because such criteria may be unintentionally based on men’s lifestyles and fail to take into account aspects of women’s life experiences that may differ from that of men. Such criteria may also fail to recognize the consequences of past discrimination against women including unequal power relations between men and women. 

 This can occur, for example, when women are disadvantaged compared to men with respect to the enjoyment of a particular opportunity or benefit due to pre-existing inequalities. Applying a gender neutral policy may leave the existing inequalities in place or even aggravate them. 

The nature of equality 

The Convention stipulates different forms of equality. First, it demands the achievement of purely formal or de jure equality, that is equality of women and men in and before the law with respect to formal opportunities and treatment. Secondly, the Convention stipulates de facto or substantive equality, meaning that women enjoy equality with men in practice. The Convention recognizes both biological and socially constructed differences between women and men. It addresses biological differences by requiring protective measures such as maternity leave without penalty. It provides for corrective measures such as the application of temporary special measures to accelerate the achievement of substantive equality. 

In the view of the Committee, substantive equality for men and women will not be achieved simply through the enactment of laws or the adoption of policies that are, prima facie, gender neutral. In implementing the Convention, States parties should take into account that such laws, policies and practice can fail to address or even perpetuate inequality between women and men because they do not take into account existing economic, social and cultural inequalities, particularly, those experience by women. 

Temporary special measures

According to the Committee, the principles of equality and non discrimination by themselves are not always sufficient to guarantee true equality. Temporary special measures may sometimes be needed in order to bring women to the same level as men. Temporary special measures, in the view of the Committee, aim at realizing not only de jure, but also de facto equality between women and men. However, the application of the principle of equality will sometimes require that States parties take measures in favour of women in order to attenuate or suppress conditions that perpetuate discrimination. As long as these measures are necessary to redress de facto discrimination and are terminated when de facto equality is achieved, such differentiation cannot be regarded as discriminatory. 

II. The scope of States parties obligations

States parties obligations to respect, protect, and fulfil women’s human rights to non discrimination and equality are clearly defined in all articles of the Convention, but most importantly in Article 2.


The first substantive commitment undertaken by States parties in article 2 is to “condemn” discrimination against women in all its forms. States parties also agree to “pursue … a policy of eliminating discrimination against women”. The obligation to “pursue” such a policy is both immediate and continuing. 


States parties also undertake to pursue this policy “by all appropriate means”. This gives the State party a great deal of flexibility in devising a policy that will be appropriate to its particular legal, administrative and political framework. However, each State Party must be able to justify the appropriateness of the particular means it has chosen and ultimately it is for the Committee to determine whether all appropriate means have been adopted.


The types of means that might be considered appropriate are not limited to constitutional or legislative measures, although the Convention emphasises the importance of such means and gives them some priority. In addition, the Committee expects States parties to have adopted measures that ensure the practical realisation of the elimination of discrimination against women and women’s equality with men. These will include measures which ensure women are able to make complaints about violations of the Convention and have access to effective remedies, which enable women to be actively involved in the formulation and implementation of measures.

Of great importance is the fact that States, by ratifying the Convention or acceding to it, agree to pursue such a policy of eliminating discrimination without delay. In fact it should be clearly understood that not only discriminatory action but also the omission of “positive” action falls under the prohibition of the Convention. While the Committee is aware that it takes time to completely eradicate discrimination in practice, it does understand the obligation to act without delay as stipulating the need for immediate action by States parties to repeal discriminatory laws, adopt policies and programmes to overcome previous discrimination against women and affect long-term cultural change.

III. The prevailing trends of discrimination against women 


As you know, the CEDAW Committee monitors the implementation of the Convention by States parties and their compliance with the obligations they have subscribed  to under the CEDAW Convention and which I have just described. The Committee does so by reviewing States parties’ reports and adopts concluding observations which contain recommendations to States parties in order to guide them in eliminating discrimination against women. An overview of the Committee’s concluding observations indicates that in spite of the differences between countries and regions, the different national background, history and culture, type of society and level of development, there are consistent trends with respect to discrimination against women, namely sexist stereotypes, violence targeting women, the low level of participation of women in political and public life, and  their disadvantaged  situation of women in the labour market.

1. Sexist stereotypes are persistent in all countries and are the root causes of many forms of discrimination against women. They consist in the traditional thinking which confines women and men to rigid roles, functions and capacities, and attributes them different ambitions and expectations in life. It is perhaps one of the most difficult form of discrimination to eliminate because it is deeply rooted in culture and tradition. The Committee addresses stereotypes regarding the roles and tasks of women and men in the family and society at large, including in the educational system, in the labour market and in women’s participation in political and public life. In its concluding observations, the Committee regularly urges States parties to design and implement comprehensive programmes in the educational system, and encourage the mass media to promote cultural changes with respect to the roles and responsibilities attributed to women and men. The Committee very often calls for the review of school textbooks in order to remove gender stereotypes and promote egalitarian views of women’s and men’s roles in the family, as stereotypes in textbooks clearly influence women’s traditional educational choices, their disadvantaged situation in the labour market and their underrepresentation in political and public life and decision making positions.
2.
Violence against women is a pervasive form of discrimination in all countries and is a direct consequence of sexist stereotypes prevailing in most countries. 

The most obvious form of gender-based violence which the Committee addresses in its Concluding Observations is domestic violence. However, it also addresses many other forms of violence such as sexual violence, including verbal abuse and rape, sexual harassment in schools and in the work place; violence against specific groups of women (such as rural women, elderly women, or widows); forced or early marriage; honour crimes; female genital mutilation, as well as specific forms of violence during armed conflicts. Both in its Concluding Observations and its General Recommendation N.19, the Committee responds to gender-based violence by urging States parties to ensure that laws against family violence and abuse, rape, sexual assault and other gender-based violence give adequate protection to all women, and respect their integrity and dignity. Appropriate protective and support services such as refuges, rehabilitation and counselling should be provided for victims. In the Committee’s view, gender-sensitive training of judicial and law enforcement officers and other public officials is essential for the effective implementation of the Convention. Effective complaints procedures and remedies, including compensation, should also be provided. 
3.
The Committee addresses participation of women in political and public life in its General Recommendation No. 23, another area in which discrimination against women prevail in most countries. According to the Committee, public and private spheres of human activity have always been considered distinct, and have been regulated accordingly.  Consistently, women have been assigned to the private or domestic sphere, associated with reproduction and the raising of children, and in all societies these activities have been treated as inferior.  By contrast, public life has been dominated by men. 


The examination of the reports of States parties demonstrates that, while almost all have adopted constitutional or other legal provisions that grant to both women and men the equal right to vote in all elections and public referendums, in many nations women continue to experience difficulties in exercising this right. The participation of women in government at the policy level continues to be low in general.  Although significant progress has been made and in some countries equality has been achieved, in many countries women’s participation has actually been reduced. 

The examination of the reports of States parties demonstrates that women are excluded from top-ranking positions in cabinets, the civil service and in public administration, in the judiciary and in justice systems.  They are underrepresented in political parties or concentrated in less influential roles than men. This is also true in the diplomatic and foreign services of most Governments, and particularly at the highest ranks.  


The Committee regularly requests States parties to take measures, with benchmarks and concrete timetables, to increase the number of women in political and public life, at all levels and in all areas life. It also recommends that States parties introduce temporary special measures, in accordance with article 4, paragraph 1, of the Convention and the Committee’s general recommendation No. 25, to strengthen their efforts to promote women to positions of leadership. To that end, the Committee urges States parties to increase the availability of training and capacity-building programmes for women wishing to enter or already in public office and to launch awareness-raising campaigns on the importance of women’s participation in political and public life.

Also, the Committee often calls on States parties to take all appropriate measures to ensure that organizations such as political parties and trade unions do not discriminate against women. 

4.
Another area of discrimination which the Committee regularly addresses in its concluding observations is the situation of women in the labour market. The most visible aspect of  discrimination against women in the labour market is gender pay gap which still exists in many parts of the world. Another important manifestation is occupational segregation, both vertical and horizontal which is also a direct consequence of gender stereotypes. Vertical segregation refers to the persistent difficulty which women experience in reaching decision making posts, while horizontal segregation refers to the presence of women and men in different sectors: the traditional female dominated sector with lower pay (soft areas of social services, education and health, not including the highest posts, and domestic services), as opposed to the male-dominated sector (hard areas of science, engineering and technologies to name a few).


The Committee’s response to this form of discrimination is generally to urge States parties to take proactive and concrete steps to eliminate occupational segregation, both horizontal and vertical, and close the pay gap between women and men, including through financial sanctions for companies that do not have a plan to redress wage inequalities. Furthermore, the Committee urges States parties to create more opportunities for women to have access to full-time employment and allow women and men to reconcile family and professional responsibilities. In addition, the Committee also regularly calls on States parties to strengthen their efforts to encourage an increase in the number of women in high-ranking posts.  In this regard, it often recommends the adoption of proactive measures to encourage more women to apply for high-ranking posts including temporary special measures.

As we have just seen with respect to the last two areas of discrimination against women which I have described (political and public life and the labour market), one of the recurrent recommendations of the Committee to States parties is the adoption of temporary special measures on which I will now elaborate.

IV. Views of the Committee on temporary special measures

The CEDAW Committee adopted its GR N.25 in 1999 with a view to clarifying the nature and meaning of article 4, paragraph 1, in order to facilitate and ensure its full utilization by States parties in the implementation of the Convention.


In the Committee’s view, a purely formal legal or programmatic 
approach is not sufficient to achieve women’s de facto equality with men. In addition, the Convention requires that women be given an equal start and that they be empowered by an enabling environment to achieve equality of results. It is not enough to guarantee women treatment that is identical to that of men. Rather, biological as well as socially and culturally constructed differences between women and men must be taken into account. Under certain circumstances, non-identical treatment of women and men will be required in order to address such differences. Pursuit of the goal of substantive equality also calls for an effective strategy aimed at overcoming underrepresentation of women and a redistribution of resources and power between men and women.


Measures taken under article 4, paragraph 1, by States parties should 
aim to accelerate the equal participation of women in the political, economic, social, cultural, civil or any other field. The Committee views the application of these measures not as an exception to the norm of non-discrimination, but rather as an emphasis that temporary special measures are part of a necessary strategy by States parties directed towards the achievement of de facto equality of women with men in the enjoyment of their human rights and fundamental freedoms. It is true that  the application of temporary special measures often remedies the effects of past discrimination against women. However, the Committee considers that it is the obligation of States parties under the Convention to improve the position of women to one of de facto or substantive equality with men irrespective of any proof of past discrimination. The Committee considers that States parties that adopt and implement such measures under the Convention do not discriminate against men. 


States parties should clearly distinguish between temporary special 
measures taken under article 4, paragraph 1, to accelerate the achievement of a concrete goal for women of de facto or substantive equality, and other general social policies adopted to improve the situation of women and the girl child. Not all measures that potentially are, or will be, favourable to women are temporary special measures. The provision of general conditions in order to guarantee the civil, political, economic, social and cultural rights of women and the girl child, designed to ensure for them a life of dignity and non-discrimination, cannot be called temporary special measures. 

Article 4, paragraph 1, explicitly states the “temporary” nature of such special measures. Such measures should therefore not be deemed necessary forever, even though the meaning of “temporary” may, in fact, result in the application of such measures for a long period of time. The duration of a temporary special measure should be determined by its functional result in response to a concrete problem and not by a predetermined passage of time. Temporary special measures must be discontinued when their desired results have been achieved and sustained for a period of time.


The term “special”, though being in conformity with human rights 
discourse, also needs to be carefully explained. Its use sometimes casts women and other groups who are subject to discrimination as weak, vulnerable and in need of extra or “special” measures in order to participate or compete in society. However, the real meaning of “special” in the formulation of article 4, paragraph 1, is that the measures are designed to serve a specific goal. 


The term “measures” includes a wide variety of legislative, executive, 
administrative and other regulatory instruments, policies and practices, such as outreach or support programmes; allocation and/or reallocation of resources; preferential treatment; targeted recruitment, hiring and promotion; numerical goals connected with time frames; and quota systems. The choice of a particular “measure” will depend on the context in which article 4, paragraph 1, is applied and on the specific goal it aims to achieve. 


Finally, these measures also aim at achieving results such as 
overcoming women’s underrepresentation in all fields and achieving a redistribution of power and resources.

V. Conclusion
I would like to conclude by recalling that the principle of equality between women and men is fundamental to the enjoyment of each of the specific rights enumerated in the CEDAW Convention. Elimination of de jure as well as de facto discrimination against women is required for the equal enjoyment of civil, political, economic, social and cultural rights. This obligation which States parties have subscribed to when ratifying the Convention is closely monitored by the CEDAW Committee as we just seen through the various examples I have referred to. Through its concluding observations and general recommendations, the Committee provides guidance to States parties on ways to achieve formal and substantive equality between women and men. In the statement it adopted on the occasion of the sixtieth anniversary of the Universal Declaration on Human Rights, the Committee clearly states its determination to continue its work under the Convention and its Optional Protocol and monitor the practical realization of the principle of equality of women and men in the spirit of the Universal Declaration of Human Rights in the years ahead. This statement is all the more important that next year we will celebrate the 30th anniversary of the Convention and the 10th anniversary of its Optional Protocol.  
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